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DECLARATION OF PROTECTIVE COVENANTS

NINE ESTATES

building materials as more particularly set forth
herein for the purpose of protecting the

NOW, THEREFORE, the Declarant’ he clares all that property described in Section
1.01 to be held, conveyed, hypothe mbered, leased, rented, used, occupied, and
improved subject to this Declara Covenants, easements hens and charges, all of
which are declared and agreed tobe of enhancing and protecting the value, desirability,
and attractiveness of Nine Estates 3 thereof, and all of which shall run with the land and
shall be binding on all partie i acquiring any right, title or interest in the described Nine
Estates or any part thereof.

ARTICLE 1.

TATEMENT OF SUBMISSION
ission of Property. The real property which is and shall be held,

ill Devil Hills, Atlantic Township, Dare County; North Carolina” , prepared
. Robbins,/PLS and recorded in Plat Cabinet E, Slide 2 €7in the Office of the Register
Yare-County, North Carolina, said recorded plat being hereinafter referred to in this

trl

ubdivision Plat”.

The Subdivision Plat is subject to this Declaration of Protective Covenants for the purpose
ecting Lot Owners from uses in Nine Estates which would depreciate the value of their
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ARTICLE IL

DEFINITIONS

Section 2.01 Definitions. When used in this Declaration, unless the context shall prohibit
or otherwise require, the following words shall have all the following meanings and all definitions
shall be applicable to the singular and plural forms of such terms:

(a) “ACT?” refers to the North Carolina Planned Community Act as codif
of the North Carolina General Statutes.

addition, those rights shall include at a minirn
right to be exempt from any assessments, the rngh
created for the administration of the Sub i
the maintenance of the Open Space.
all those special Declarant’s Rights de

(f) “Declaration” shall'mgan.a
Carolina.

gle-family dwelling units joined as one building sharing

(g8) “Duplex Lot” sha
i $ only permitted on Lot 9 of Nine Estates.

structural compon

> shall mean and refer to those parcels of land enumerated as Lots (1) through (9)
ecorded Subdivision Plat.

‘Mobile Home” shall mean and refer to a modular unit, including double wide and triple
iits, built on a chassis, designed to be used as a dwelling, with or without a permanent
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(m) “Nine Estates” shall refer to that Subdivision developed by the Declarant consisting of
nine lots as more particularly described on that plat entitled Nine Estates, a nine lot subdivision in Kill
Devil Hills, Atlantic Township, Dare County, North Carolina dated August 17, 1999 prepared by
William T. Robbins, PLS and recorded in Plat Cabinet E, Slide __ in the Office of Register of Deeds
of Dare County, North Carolina.

(n) “Open Space” shall refer to that area designated on the Subdivision Pl
maintenance of which shall be shared by the Lot Owners.

(p) “Person” shall mean and refer to a natural person, corporatio
trust, or other legal entity, or any combination thereof.

Section 3.01 General. Each Lot shall for oses coris tute real property which shall

Lots within the Subdmsnon Declarant shall have alienable and transferrable right and easement, for
purposes of i ingress and egress of all roadswi

improvements to the Subdivision whic
shall Declarant have any oblig@'yan to doa

Section 3.03. Easements%ﬂiﬁes and Drainage. The Declarant reserves unto itself,
its successors and assigns, a perpetus alieniable and releasable easement and right on, over and under
the ground to erect, mainta le
systems, cable television services, and conduits for the purpose of bringing public services to the
Subdivision, on, in e ina ]
5 on the Subdivisior ich easement shall inure to the benefit of the Town of Kill Devil Hills.
Declarant rese its successors and assigns, perpetual, alienable and releasable

i " i the right on, over and under the ground to cut drainways for
prading of the soil whenever and wherever such action may appear to

Declarant to be 12
easements and expressly include the right to cut any trees, bushes or shrubbery, take or add any
soil, or take any—¢ stmilar action reasonably necessary to provide economical and safe utility

Maintenance Easement. There is hereby reserved for the benefit of
¢ agents, employees successors and assigns the right to enter upon any Lot,

ors, and/or assigns or designees may likewise enter upon any Lot to remove any trash which
cted without such entrance and removal being deemed as trespass. The provisions of this

3
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of Declarant to undertake any of the foregoing.

Section 3.05. Environmental Easement. It is hereby reserved for the benefit of Declarant,
and its respective agents, employees, successors, and assigns, an alienable, transferable, and perpetual
right and easement on, over, and across all Lots for the purpose of taking any action necessary to
effect compliance with environmental rules, regulations, and procedures from time to time
promulgated by any governmental entity or instituted by the Board of Direct
governmental entity, such easement to include, without limitation, the right to imple
control procedures and practices, the right to drain standing water, and the right
pesticides.

right to subject the real property described hereinabove to a contract
Company for the installation of underground electric cables and the installati eet lighting,
either or both of which may require a continuous monthly charge to the e

ARTICLE

Section 4.02 Driveway Culverts.
and maintenance of 15" driveway culvert\wit
west of Seabreeze Trail with esponsibility
of Seabreeze Trail and the stormwater’

ert to be centered in the stormwater’s swale
aintain the integrity of the stormwater swale east
an adjacent lot lines. Such maintenance is to

S Each Lot Owner shall be responsible for
9th) of the annual cost or projected cost to maintain that Open Space

contributing one
designated on
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ARTICLE YV,

ARCHITECTURAL STANDARDS AND USE RESTRICTIONS

Section 5.01 Purpose. In order to protect the natural beauty of Nine Estates and to protect
property owners within Nine Estates, from depreciation of values that could be caused by poor design
and failure of materials, in harmonious color schemes haphazard location of i imprpyvements, Lots
within Nine Estates and all improvements located thereon shall be subject to the restfictions set forth
in this Article V. Every grantee of any interest in Nine Estates by acceptance of a deed or other
conveyance of such interest, agrees to be bound by the provisions of this Article

Section 5.02 Architectural Standards Committee.

controlling. In the event the ASC or its designated representatives'fail to approve or disapprove
within thirty (30) days after plans have been received by it, approval gf the ASC will not be required
and the related covenants and conditions of this laration shall/b¢ deemed to have been fully

(a). Submission of Pl
structure, site work or clearing

reviewed and approved by the 2

sets of plans and specificatio
four directional ele\@)ns a st

arking, and proposed commencement date of construction and
ient. The ASC shall have the absolute and exclusive right to refuse

es. Each applicant acknowledges that composition of the ASC will change from time to time
decisions regarding aesthetic matters and interpretation and application may reasonably vary
ie to time. The approval of the ASC of any proposal or plans or specifications or drawings

5
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for any work done or proposed, or in connection with any other matter requiring the approval and
consent of the ASC, shall not be deemed to constitute a waiver of any rights with whole approval
consent as to similar proposals, plans and specifications.

2. No Dwelling Unit which has an area of less than 1,600 square feet, exclusive of
porches, breezeways, steps and garages, shall be erected or placed or permitted to remain on any Lot.
At least twenty (20%) percent of the heated square foot living area of the house must be open decks
and at least ten (10%) percent of the heated square foot living area of the house must-be covered
porches.

3. Entrance and yard lighting shall be small wattage, low level greo
intensity flood lighting from poles or dwellings is not permitted unless specifically approved in writing
by the ASC.

4. Maximum height - In accordance with the Town
Ordinance and the restrictive covenants applicable to developed parcel:

6. Landscaping must be approved.
shall be no removal of trees except as necessitated

7. No detached buildings will be a

pressure of 135 MPH; and

(c) vinyl siding
as Certainteed Hamilton Park Rigidfo
look vinyl shake material shal@ used

iding is used, a contrasting color of scallop
accent gable or other area.

are those set forth on the Subdivision Plat and in addition
aggered a minium of ten (10%) percent of the Lot’s depth
or-the purpose of this setback requirements, if Dwelling Units
he Lot and site planning constraints create a hardship in achieving

thereto each front ya
from the adjacen

the Declarant’s Righits Pe ay grant a waiver to this requirement for front yard staggering of the
set backs.

(a) Permanent Owner Identification - 5" X 20" with QOwner’s name or

adopted olofs to be approved.

(b) Real Estate Sales or Rentals - One 12" X 20" Realtors’s “For Sale” sign
and/or one 20" Realtors “For Rent” sign allowed for each property.

(c) Contractor Sign - One 24" X 36" sign allowed per lot.
(d) Marketing Sign - During the Declarant’s Rights Period, the Declarant
shall have the right to place and maintain a 32 square foot sign in the Open Space area.

6
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13. No clothes lines shall be located on the property unless specifically approved by

the ASC.

14. Utility lines - All water, sewer, electrical and cable television lines are to be
installed underground.

15. Mail boxes and newspaper receptacles will be of standardized design approved
by the ASC.

property in Nine Estates a waiver or variance of the provisions of this Declaration-
under which such a waiver or variance may be granted shall be in the total discreti
expressed purpose of the powers as described in the paragraph is to enable
hardships created by the terms of this Declaration under circumstances whi

(e) ASC: Withi ars-from the date of the first sale of a Lot by the
Declarant or all nine (9) Lot Declarant, whichever occurs first, at least a
majority of the members of the ed of Owners other than the Declarant.

ed, result in properly designed improvements. Such
' be construed as presenting or guaranteeing that any
accordance therewith will be built in a good and workmanlike
manner. Neither Decldrant, nor the Architectural Standards Committee shall be responsible or liable

.06  Use of Lots and Dwellings. No part of said property shall be used for
manufacturing, commercial or professional purposes except those home occupations as may
by the Town of Kill Devil Hills. No noxious or offensive trade of activity shall be carried

n any Lot, nor shall anything be done thereon which may be or become an annoyance or
nuis. to the neighborhood.
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Section 5.07 [Exterior Appearance. No fence, wall, hedge, or mass planting shall be
permitted except upon approval by the ASC as to location, style, design and materials. Any
unenclosed garages or carports must be adequately screened from street views. Further, no foil or
other reflective material shall be used on any windows for sunscreens, blinds, shades or other
purposes nor shall any window-mounted heating or air-conditioning units be permitted.

The ASC shall determine the standards and issue guidelines for the implementation thereof
for the location, material, color and design of all mail and newspaper boxes and thée

they shall be identified.

Section 5.08 Antennas No television antenna, radio receiver, or othe
be attached to or installed on any portion of the Subdivision, unless contair
interior of a building or other structure, nor shall radio or television signals
electromagnetic radiation, be permitted to originate form any Lot, which

they are not kept, bred or maintained for any commercial purpose 3
the control of their owners at all times.

Section 5.11 Motor Vehicles, Tfa?ém Etc:
automobiles off the streets and roads wi
owned by such Owner. There shall b
portion of the Common Area%?f any:
pickup trucks), commercial vehic

age or parking upon any Lot, or within any
railer, motor home, tractor, truck (other than
mper, motorized camper or trailer, motorized

ARTICLE VL.

£ ESTATE PROPERTY OWNERS’ ASSOCIATION

: Membership. Every person or entity who is a record owner of a fee simple
Lot as described in Article 1, is subject by this Declaration to assessment by the
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Section 6.02 Veting Rights. The Association shall have one class of voting membership
and members shall be entitled to one vote for each Lot in which they hold an interest required for
membership by (a) of this Article. When more than one (1) person or entity holds such an interest
in any Lot, all such persons shall be members and the vote for such Lot shall be exercised as they
among themselves determine and such persons shall designate one (1) person to vote for their Lot,
but in no event shall more than one vote be cast with respect to any such Lot. These voting rights
are subject to those provisions made on behalf of the Declarant as set forth in Section 6.07 herein.

Section 6.03 Meetings. Regular Meetings shall be convened annually by th
the Association. Called meetings may be convened by the President of the A
three (3) members of the Association by giving thirty (30) days written notice
members.

Section 6,04 Quorum. A quorum for a regular or called meeting
consist of a majority of the members of the Association.

of the Association and who shall be authorized to carry out the A
documents on behalf of the Association, shall consist of a Preside
appointed by the Declarant during the Declarant’s Right
vote of the Property Owners of the Subdivision.

Associ

and upon termination of the Declarant’s Rights Peni
administration of the ASC.

ion shall be responsible for the

Section 6.07 The Declarant’s Representation. During the Declarant’s Rights Period, the
Declarant shall be entitled to eight (8) votes'i iti
owns and thus the Declarant shall have a majorit
there shall be no amendment of this Declaration duri

consent of the Declarant. i

RTICLE VII

the Declarant’s Rights Period without the

the following: (1) assessments, liens and charges for real estate taxes due and
. and (2) all sums unpaid on deeds of trust, mortgages and other encumbrances duly
against the Lot prior to the docketing of the aforesaid lien. Each such assessment, together
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Section 7.02 Purpose of Assessments. The assessments levied by the Association shall be
exclusively for the purpose of maintaining the Common Areas including landscaping and signage for
the Subdivision.

Section 7.03 Annual Assessments. The annual assessment shall never be greater than
$100.00 per Lot unless all Lot Owners agree. Thereafter, the annual assessment shall be established
by the Declarant during the Declarant’s Rights Period and thereafter shall be established by a budget
adopted by the Executive Board of the Association pursuant to the revisions of Section 47F-3-103(¢)
of the Act.

Section 7.04 Due Dates of Assessments. Written notice of the annual-as
be sent to every Lot Owner subject thereto between January 1 and March |
annual assessment shall be due and payable on or before April 1 of each yes

~ @mem VIIL
\ RAL PROVISIONS

Duration. All covenants, restrictions and affirmative obligations set forth in
n withthé land and shall be binding on all parties and persons claiming under

Sectig
this Declaration,
them to specificé
burdened and-bene

Section 8.02 Notices. Any notice required to be sent to Owner, under the provisions of this
on shall be deemed to have been properly sent when mailed, postpaid, to the last known
e person who appears as Owner on the records of the Dare County Tax Department at

e of such mailing. Notice to any one of the Owners, if title to a Lot is held by more than one,
shall\constitute notice to all Owners of a Lot.

10
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Section 8.03 Enforcement. Inthe event of any violation or breach of any of the restrictions
contained herein by any property owner or agent of such Owner, Declarant, its successors or assigns,
or the Owners of Lots within the Subdivision or any of them, jointly or severally, (and any
Association that may become incorporated in the future) shall have the right to proceed in law or in
equity to compel a compliance to the terms hereof or to prevent the violation or breach of any of the
restrictions set out above, but before litigation may be instituted ten (10) days written notice of such
violation shall be given to the Owner or his agent. The failure to enforce any right, reservation or

in this Declaration shall in no way affect any of the other restrictions, but they and ea
remain in full force and affect. In addition, the State of North Carolina
obligations set forth in the Lot coverage provisions of Section 5.05 shall
violation of said Section.

invalidity shall not affect any other provision or the application of any provision which can be given
effect without the invalid provision or agplication, and to this end the provisions of this Declaration
are declared to be severable.

[CORPORATE SEAL]

11




soios2e

Page: 12 of 12
08/02/2000 04:48PM

A A0 0

STATE OF NORTH CAROLINA
COUNTY OF DARE

I, a Notary Public of the County and state aforesaid, certify that William Dunn, Jr., personally
came before me this day and acknowledged that he is the Secretary of Nine Estates, Inc., a North
Carolina corporation, and that by the authority duly given and as the act of the corporation, the

foregoing instrument was signed in its name by its President, sealed with its corporate seal and
attested by lhum as its Secretary.

My Commission Expires
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NORTH CAROLINA
DARE COUNTY

gc.ﬁam/{

The foregoing certi.[i_giglQ o N °
a Notary Public of e . AKX

is cortified to be correct. This'instrument and this certificate are duly registered at the date and time in the Book and
Page shown on the first page herdof.

By l/( ; ' ANA A Assistant Register of Deeds



